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the CAIR SO2 allowances allocated by 
the permitting authority to the CAIR 
SO2 opt-in unit under paragraph (a)(1) 
of this section. 

(2) By December 1 of the control pe-
riod in which a CAIR SO2 opt-in unit 
enters the CAIR SO2 Trading Program 
under § 97.284(g) and December 1 of each 
year thereafter, the Administrator will 
record, in the compliance account of 
the source that includes the CAIR SO2 
opt-in unit, the CAIR SO2 allowances 
allocated by the permitting authority 
to the CAIR SO2 opt-in unit under 
paragraph (a)(2) of this section. 

APPENDIX A TO SUBPART III OF PART 
97—STATES WITH APPROVED STATE 
IMPLEMENTATION PLAN REVISIONS 
CONCERNING CAIR SO2 OPT-IN 
UNITS 

1. The following States have State Imple-
mentation Plan revisions under § 51.124(r) of 
this chapter approved by the Administrator 
and establishing procedures providing for 
CAIR SO2 opt-in units under subpart III of 
this part and allocation of CAIR SO2 allow-
ances to such units under § 97.288(b): 

[Reserved] 
2. The following States have State Imple-

mentation Plan revisions under § 51.124(r) of 
this chapter approved by the Administrator 
and establishing procedures providing for 
CAIR SO2 opt-in units under subpart III of 
this part and allocation of CAIR SO2 allow-
ances to such units under § 97.288(c): 

[Reserved] 

Subpart AAAA—CAIR NOX Ozone 
Season Trading Program Gen-
eral Provisions 

§ 97.301 Purpose. 
This subpart and subparts BBBB 

through IIII set forth the general pro-
visions and the designated representa-
tive, permitting, allowance, moni-
toring, and opt-in provisions for the 
Federal Clean Air Interstate Rule 
(CAIR) NOX Ozone Season Trading Pro-
gram, under section 110 of the Clean 
Air Act and § 52.35 of this chapter, as a 
means of mitigating interstate trans-
port of ozone and nitrogen oxides. 

§ 97.302 Definitions. 
The terms used in this subpart and 

subparts BBBB through IIII shall have 
the meanings set forth in this section 
as follows: 

Account number means the identifica-
tion number given by the Adminis-
trator to each CAIR NOX Ozone Season 
Allowance Tracking System account. 

Acid Rain emissions limitation means a 
limitation on emissions of sulfur diox-
ide or nitrogen oxides under the Acid 
Rain Program. 

Acid Rain Program means a multi- 
state sulfur dioxide and nitrogen oxides 
air pollution control and emission re-
duction program established by the Ad-
ministrator under title IV of the CAA 
and parts 72 through 78 of this chapter. 

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or the Ad-
ministrator’s duly authorized rep-
resentative. 

Allocate or allocation means, with re-
gard to CAIR NOX Ozone Season allow-
ances, the determination by a permit-
ting authority or the Administrator of 
the amount of such CAIR NOX Ozone 
Season allowances to be initially cred-
ited to a CAIR NOX Ozone Season unit, 
a new unit set-aside, or other entity. 

Allowance transfer deadline means, for 
a control period, midnight of November 
30 (if it is a business day), or midnight 
of the first business day thereafter (if 
November 30 is not a business day), im-
mediately following the control period 
and is the deadline by which a CAIR 
NOX Ozone Season allowance transfer 
must be submitted for recordation in a 
CAIR NOX Ozone Season source’s com-
pliance account in order to be used to 
meet the source’s CAIR NOX Ozone 
Season emissions limitation for such 
control period in accordance with 
§ 97.354. 

Alternate CAIR designated representa-
tive means, for a CAIR NOX Ozone Sea-
son source and each CAIR NOX Ozone 
Season unit at the source, the natural 
person who is authorized by the owners 
and operators of the source and all 
such units at the source, in accordance 
with subparts BBBB and IIII of this 
part, to act on behalf of the CAIR des-
ignated representative in matters per-
taining to the CAIR NOX Ozone Season 
Trading Program. If the CAIR NOX 
Ozone Season source is also a CAIR 
NOX source, then this natural person 
shall be the same person as the alter-
nate CAIR designated representative 
under the CAIR NOX Annual Trading 
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Program. If the CAIR NOX Ozone Sea-
son source is also a CAIR SO2 source, 
then this natural person shall be the 
same person as the alternate CAIR des-
ignated representative under the CAIR 
SO2 Trading Program. If the CAIR NOX 
Ozone Season source is also subject to 
the Acid Rain Program, then this nat-
ural person shall be the same person as 
the alternate designated representative 
under the Acid Rain Program. If the 
CAIR NOX Ozone Season source is also 
subject to the Hg Budget Trading Pro-
gram, then this natural person shall be 
the same person as the alternate Hg 
designated representative under the Hg 
Budget Trading Program. 

Automated data acquisition and han-
dling system or DAHS means that com-
ponent of the continuous emission 
monitoring system, or other emissions 
monitoring system approved for use 
under subpart HHHH of this part, de-
signed to interpret and convert indi-
vidual output signals from pollutant 
concentration monitors, flow monitors, 
diluent gas monitors, and other compo-
nent parts of the monitoring system to 
produce a continuous record of the 
measured parameters in the measure-
ment units required by subpart HHHH 
of this part. 

Boiler means an enclosed fossil-or 
other-fuel-fired combustion device used 
to produce heat and to transfer heat to 
recirculating water, steam, or other 
medium. 

Bottoming-cycle cogeneration unit 
means a cogeneration unit in which the 
energy input to the unit is first used to 
produce useful thermal energy and at 
least some of the reject heat from the 
useful thermal energy application or 
process is then used for electricity pro-
duction. 

CAIR authorized account representative 
means, with regard to a general ac-
count, a responsible natural person 
who is authorized, in accordance with 
subparts BBBB, FFFF, and IIII of this 
part, to transfer and otherwise dispose 
of CAIR NOX Ozone Season allowances 
held in the general account and, with 
regard to a compliance account, the 
CAIR designated representative of the 
source. 

CAIR designated representative means, 
for a CAIR NOX Ozone Season source 
and each CAIR NOX Ozone Season unit 

at the source, the natural person who 
is authorized by the owners and opera-
tors of the source and all such units at 
the source, in accordance with subparts 
BBBB and IIII of this part, to represent 
and legally bind each owner and oper-
ator in matters pertaining to the CAIR 
NOX Ozone Season Trading Program. If 
the CAIR NOX Ozone Season source is 
also a CAIR NOX source, then this nat-
ural person shall be the same person as 
the CAIR designated representative 
under the CAIR NOX Annual Trading 
Program. If the CAIR NOX Ozone Sea-
son source is also a CAIR SO2 source, 
then this natural person shall be the 
same person as the CAIR designated 
representative under the CAIR SO2 
Trading Program. If the CAIR NOX 
Ozone Season source is also subject to 
the Acid Rain Program, then this nat-
ural person shall be the same person as 
the designated representative under 
the Acid Rain Program. If the CAIR 
NOX Ozone Season source is also sub-
ject to the Hg Budget Trading Pro-
gram, then this natural person shall be 
the same person as the Hg designated 
representative under the Hg Budget 
Trading Program. 

CAIR NOX Annual Trading Program 
means a multi-state nitrogen oxides air 
pollution control and emission reduc-
tion program established by the Ad-
ministrator in accordance with sub-
parts AA through II of this part and 
§§ 51.123(p) and 52.35 of this chapter or 
approved and administered by the Ad-
ministrator in accordance with sub-
parts AA through II of part 96 of this 
chapter and § 51.123(o)(1) or (2) of this 
chapter, as a means of mitigating 
interstate transport of fine particu-
lates and nitrogen oxides. 

CAIR NOX Ozone Season allowance 
means a limited authorization issued 
by a permitting authority or the Ad-
ministrator under subpart EEEE of 
this part, § 97.388, or provisions of a 
State implementation plan that are ap-
proved under § 51.123(aa)(1) or (2) (and 
(bb)(1)), (bb)(2), (dd), or (ee) of this 
chapter, to emit one ton of nitrogen 
oxides during a control period of the 
specified calendar year for which the 
authorization is allocated or of any 
calendar year thereafter under the 
CAIR NOX Ozone Season Trading Pro-
gram or a limited authorization issued 
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by a permitting authority for a control 
period during 2003 through 2008 under 
the NOX Budget Trading Program in 
accordance with § 51.121(p) of this chap-
ter to emit one ton of nitrogen oxides 
during a control period, provided that 
the provision in § 51.121(b)(2)(ii)(E) of 
this chapter shall not be used in apply-
ing this definition and the limited au-
thorization shall not have been used to 
meet the allowance-holding require-
ment under the NOX Budget Trading 
Program. An authorization to emit ni-
trogen oxides that is not issued under 
subpart EEEE of this part, § 97.388, or 
provisions of a State implementation 
plan that are approved under 
§ 51.123(aa)(1) or (2) (and (bb)(1)), (bb)(2), 
(dd), or (ee) of this chapter or under the 
NOX Budget Trading Program as de-
scribed in the prior sentence shall not 
be a CAIR NOX Ozone Season allow-
ance. 

CAIR NOX Ozone Season allowance de-
duction or deduct CAIR NOX Ozone Sea-
son allowances means the permanent 
withdrawal of CAIR NOX Ozone Season 
allowances by the Administrator from 
a compliance account, e.g., in order to 
account for a specified number of tons 
of total nitrogen oxides emissions from 
all CAIR NOX Ozone Season units at a 
CAIR NOX Ozone Season source for a 
control period, determined in accord-
ance with subpart HHHH of this part, 
or to account for excess emissions. 

CAIR NOX Ozone Season Allowance 
Tracking System means the system by 
which the Administrator records allo-
cations, deductions, and transfers of 
CAIR NOX Ozone Season allowances 
under the CAIR NOX Ozone Season 
Trading Program. Such allowances will 
be allocated, held, deducted, or trans-
ferred only as whole allowances. 

CAIR NOX Ozone Season Allowance 
Tracking System account means an ac-
count in the CAIR NOX Ozone Season 
Allowance Tracking System estab-
lished by the Administrator for pur-
poses of recording the allocation, hold-
ing, transferring, or deducting of CAIR 
NOX Ozone Season allowances. 

CAIR NOX Ozone Season allowances 
held or hold CAIR NOX Ozone Season al-
lowances means the CAIR NOX Ozone 
Season allowances recorded by the Ad-
ministrator, or submitted to the Ad-
ministrator for recordation, in accord-

ance with subparts FFFF, GGGG, and 
IIII of this part, in a CAIR NOX Ozone 
Season Allowance Tracking System ac-
count. 

CAIR NOX Ozone Season emissions limi-
tation means, for a CAIR NOX Ozone 
Season source, the tonnage equivalent, 
in NOX emissions in a control period, of 
the CAIR NOX Ozone Season allowances 
available for deduction for the source 
under § 97.354(a) and (b) for the control 
period. 

CAIR NOX Ozone Season source means 
a source that includes one or more 
CAIR NOX Ozone Season units. 

CAIR NOX Ozone Season Trading Pro-
gram means a multi-state nitrogen ox-
ides air pollution control and emission 
reduction program established by the 
Administrator in accordance with sub-
parts AAAA through IIII of part 96 of 
this part and §§ 51.123(ee) and 52.35 of 
this chapter or approved and adminis-
tered by the Administrator in accord-
ance with under subparts AAAA 
through IIII and § 51.123(aa)(1) or (2) 
(and (bb)(1)), (bb)(2), or (dd) of this 
chapter, as a means of mitigating 
interstate transport of ozone and nitro-
gen oxides. 

CAIR NOX Ozone Season unit means a 
unit that is subject to the CAIR NOX 
Ozone Season Trading Program under 
§ 97.304 and, except for purposes of 
§ 97.305 and subpart EEEE of this part, 
a CAIR NOX Ozone Season opt-in unit 
under subpart IIII of this part. 

CAIR NOX source means a source that 
is subject to the CAIR NOX Annual 
Trading Program. 

CAIR permit means the legally bind-
ing and federally enforceable written 
document, or portion of such docu-
ment, issued by the permitting author-
ity under subpart CCCC of this part, in-
cluding any permit revisions, speci-
fying the CAIR NOX Ozone Season 
Trading Program requirements appli-
cable to a CAIR NOX Ozone Season 
source, to each CAIR NOX Ozone Sea-
son unit at the source, and to the own-
ers and operators and the CAIR des-
ignated representative of the source 
and each such unit. 

CAIR SO2 source means a source that 
is subject to the CAIR SO2 Trading 
Program. 

CAIR SO2 Trading Program means a 
multi-state sulfur dioxide air pollution 
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control and emission reduction pro-
gram established by the Administrator 
in accordance with subparts AAA 
through III of this part and §§ 51.124(r) 
and 52.36 of this chapter or approved 
and administered by the Administrator 
in accordance with subparts AAA 
through III of part 96 of this chapter 
and § 51.124(o)(1) or (2) of this chapter, 
as a means of mitigating interstate 
transport of fine particulates and sul-
fur dioxide. 

Certifying official means: 
(1) For a corporation, a president, 

secretary, treasurer, or vice-president 
or the corporation in charge of a prin-
cipal business function or any other 
person who performs similar policy or 
decision-making functions for the cor-
poration; 

(2) For a partnership or sole propri-
etorship, a general partner or the pro-
prietor respectively; or 

(3) For a local government entity or 
State, Federal, or other public agency, 
a principal executive officer or ranking 
elected official. 

Clean Air Act or CAA means the Clean 
Air Act, 42 U.S.C. 7401, et seq. 

Coal means any solid fuel classified 
as anthracite, bituminous, subbitu-
minous, or lignite. 

Coal-derived fuel means any fuel 
(whether in a solid, liquid, or gaseous 
state) produced by the mechanical, 
thermal, or chemical processing of 
coal. 

Coal-fired means: 
(1) Except for purposes of subpart 

EEEE of this part, combusting any 
amount of coal or coal-derived fuel, 
alone or in combination with any 
amount of any other fuel, during any 
year; or 

(2) For purposes of subpart EEEE of 
this part, combusting any amount of 
coal or coal-derived fuel, alone or in 
combination with any amount of any 
other fuel, during a specified year. 

Cogeneration unit means a stationary, 
fossil-fuel-fired boiler or stationary, 
fossil-fuel-fired combustion turbine: 

(1) Having equipment used to produce 
electricity and useful thermal energy 
for industrial, commercial, heating, or 
cooling purposes through the sequen-
tial use of energy; and 

(2) Producing during the 12-month pe-
riod starting on the date the unit first 

produces electricity and during any 
calendar year after the calendar year 
in which the unit first produces elec-
tricity— 

(i) For a topping-cycle cogeneration 
unit, 

(A) Useful thermal energy not less 
than 5 percent of total energy output; 
and 

(B) Useful power that, when added to 
one-half of useful thermal energy pro-
duced, is not less then 42.5 percent of 
total energy input, if useful thermal 
energy produced is 15 percent or more 
of total energy output, or not less than 
45 percent of total energy input, if use-
ful thermal energy produced is less 
than 15 percent of total energy output. 

(ii) For a bottoming-cycle cogenera-
tion unit, useful power not less than 45 
percent of total energy input. 

Combustion turbine means: 
(1) An enclosed device comprising a 

compressor, a combustor, and a turbine 
and in which the flue gas resulting 
from the combustion of fuel in the 
combustor passes through the turbine, 
rotating the turbine; and 

(2) If the enclosed device under para-
graph (1) of this definition is combined 
cycle, any associated duct burner, heat 
recovery steam generator, and steam 
turbine. 

Commence commercial operation means, 
with regard to a unit: 

(1) To have begun to produce steam, 
gas, or other heated medium used to 
generate electricity for sale or use, in-
cluding test generation, except as pro-
vided in § 97.305 and § 97.384(h). 

(i) For a unit that is a CAIR NOX 
Ozone Season unit under § 97.304 on the 
later of November 15, 1990 or the date 
the unit commences commercial oper-
ation as defined in paragraph (1) of this 
definition and that subsequently un-
dergoes a physical change (other than 
replacement of the unit by a unit at 
the same source), such date shall re-
main the date of commencement of 
commercial operation of the unit, 
which shall continue to be treated as 
the same unit. 

(ii) For a unit that is a CAIR NOX 
Ozone Season unit under § 97.304 on the 
later of November 15, 1990 or the date 
the unit commences commercial oper-
ation as defined in paragraph (1) of this 

VerDate Aug<31>2005 08:02 Sep 10, 2007 Jkt 211161 PO 00000 Frm 00981 Fmt 8010 Sfmt 8002 Y:\SGML\211161.XXX 211161



972 

40 CFR Ch. I (7–1–07 Edition) § 97.302 

definition and that is subsequently re-
placed by a unit at the same source 
(e.g., repowered), such date shall re-
main the replaced unit’s date of com-
mencement of commercial operation, 
and the replacement unit shall be 
treated as a separate unit with a sepa-
rate date for commencement of com-
mercial operation as defined in para-
graph (1), (2), or (3) of this definition as 
appropriate. 

(2) Notwithstanding paragraph (1) of 
this definition and except as provided 
in § 97.305, for a unit that is not a CAIR 
NOX Ozone Season unit under § 97.304 on 
the later of November 15, 1990 or the 
date the unit commences commercial 
operation as defined in paragraph (1) of 
this definition, the unit’s date for com-
mencement of commercial operation 
shall be the date on which the unit be-
comes a CAIR NOX Ozone Season unit 
under § 97.304. 

(i) For a unit with a date for com-
mencement of commercial operation as 
defined in paragraph (2) of this defini-
tion and that subsequently undergoes a 
physical change (other than replace-
ment of the unit by a unit at the same 
source), such date shall remain the 
date of commencement of commercial 
operation of the unit, which shall con-
tinue to be treated as the same unit. 

(ii) For a unit with a date for com-
mencement of commercial operation as 
defined in paragraph (2) of this defini-
tion and that is subsequently replaced 
by a unit at the same source (e.g., re-
powered), such date shall remain the 
replaced unit’s date of commencement 
of commercial operation, and the re-
placement unit shall be treated as a 
separate unit with a separate date for 
commencement of commercial oper-
ation as defined in paragraph (1), (2), or 
(3) of this definition as appropriate. 

(3) Notwithstanding paragraphs (1) 
and (2) of this definition, for a unit not 
serving a generator producing elec-
tricity for sale, the unit’s date of com-
mencement of operation shall also be 
the unit’s date of commencement of 
commercial operation. 

Commence operation means: 
(1) To have begun any mechanical, 

chemical, or electronic process, includ-
ing, with regard to a unit, start-up of a 
unit’s combustion chamber, except as 
provided in § 97.384(h). 

(i) For a unit that undergoes a phys-
ical change (other than replacement of 
the unit by a unit at the same source) 
after the date the unit commences op-
eration as defined in paragraph (1) of 
this definition, such date shall remain 
the date of commencement of oper-
ation of the unit, which shall continue 
to be treated as the same unit. 

(ii) For a unit that is replaced by a 
unit at the same source (e.g., repow-
ered) after the date the unit com-
mences operation as defined in para-
graph (1) of this definition, such date 
shall remain the replaced unit’s date of 
commencement of operation, and the 
replacement unit shall be treated as a 
separate unit with a separate date for 
commencement of operation as defined 
in paragraph (1) or (2) of this definition 
as appropriate, except as provided in 
§ 97.384(h). 

(2) Notwithstanding paragraph (1) of 
this definition and solely for purposes 
of subpart HHHH of this part, for a unit 
that is not a CAIR NOX Ozone Season 
unit under § 97.304(d) on the later of No-
vember 15, 1990 or the date the unit 
commences operation as defined in 
paragraph (1) of this definition and sub-
sequently becomes such a CAIR NOX 
Ozone Season unit, the unit’s date for 
commencement of operation shall be 
the date on which the unit becomes a 
CAIR NOX Ozone Season unit under 
§ 97.304(d). 

(i) For a unit with a date for com-
mencement of operation as defined in 
paragraph (2) of this definition and 
that subsequently undergoes a physical 
change (other than replacement of the 
unit by a unit at the same source), 
such date shall remain the date of com-
mencement of operation of the unit, 
which shall continue to be treated as 
the same unit. 

(ii) For a unit with a date for com-
mencement of operation as defined in 
paragraph (2) of this definition and 
that is subsequently replaced by a unit 
at the same source (e.g., repowered), 
such date shall remain the replaced 
unit’s date of commencement of oper-
ation, and the replacement unit shall 
be treated as a separate unit with a 
separate date for commencement of op-
eration as defined in paragraph (1) or 
(2) of this definition as appropriate. 
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Common stack means a single flue 
through which emissions from 2 or 
more units are exhausted. 

Compliance account means a CAIR 
NOX Ozone Season Allowance Tracking 
System account, established by the Ad-
ministrator for a CAIR NOX Ozone Sea-
son source under subpart FFFF or IIII 
of this part, in which any CAIR NOX 
Ozone Season allowance allocations for 
the CAIR NOX Ozone Season units at 
the source are initially recorded and in 
which are held any CAIR NOX Ozone 
Season allowances available for use for 
a control period in order to meet the 
source’s CAIR NOX Ozone Season emis-
sions limitation in accordance with 
§ 97.354. 

Continuous emission monitoring system 
or CEMS means the equipment required 
under subpart HHHH of this part to 
sample, analyze, measure, and provide, 
by means of readings recorded at least 
once every 15 minutes (using an auto-
mated data acquisition and handling 
system (DAHS)), a permanent record of 
nitrogen oxides emissions, stack gas 
volumetric flow rate, stack gas mois-
ture content, and oxygen or carbon di-
oxide concentration (as applicable), in 
a manner consistent with part 75 of 
this chapter. The following systems are 
the principal types of continuous emis-
sion monitoring systems required 
under subpart HHHH of this part: 

(1) A flow monitoring system, con-
sisting of a stack flow rate monitor 
and an automated data acquisition and 
handling system and providing a per-
manent, continuous record of stack gas 
volumetric flow rate, in standard cubic 
feet per hour (scfh); 

(2) A nitrogen oxides concentration 
monitoring system, consisting of a NOX 
pollutant concentration monitor and 
an automated data acquisition and 
handling system and providing a per-
manent, continuous record of NOX 
emissions, in parts per million (ppm); 

(3) A nitrogen oxides emission rate 
(or NOX-diluent) monitoring system, 
consisting of a NOX pollutant con-
centration monitor, a diluent gas (CO2 
or O2) monitor, and an automated data 
acquisition and handling system and 
providing a permanent, continuous 
record of NOX concentration, in parts 
per million (ppm), diluent gas con-
centration, in percent CO2 or O2, and 

NOX emission rate, in pounds per mil-
lion British thermal units (lb/mmBtu); 

(4) A moisture monitoring system, as 
defined in § 75.11(b)(2) of this chapter 
and providing a permanent, continuous 
record of the stack gas moisture con-
tent, in percent H2O; 

(5) A carbon dioxide monitoring sys-
tem, consisting of a CO2 pollutant con-
centration monitor (or an oxygen mon-
itor plus suitable mathematical equa-
tions from which the CO2 concentra-
tion is derived) and an automated data 
acquisition and handling system and 
providing a permanent, continuous 
record of CO2 emissions, in percent CO2; 
and 

(6) An oxygen monitoring system, 
consisting of an O2 concentration mon-
itor and an automated data acquisition 
and handling system and providing a 
permanent, continuous record of O2, in 
percent O2. 

Control period or ozone season means 
the period beginning May 1 of a cal-
endar year, except as provided in 
§ 97.306(c)(2) and ending on September 
30 of the same year, inclusive. 

Emissions means air pollutants ex-
hausted from a unit or source into the 
atmosphere, as measured, recorded, 
and reported to the Administrator by 
the CAIR designated representative 
and as determined by the Adminis-
trator in accordance with subpart 
HHHH of this part. 

Excess emissions means any ton of ni-
trogen oxides emitted by the CAIR NOX 
Ozone Season units at a CAIR NOX 
Ozone Season source during a control 
period that exceeds the CAIR NOX 
Ozone Season emissions limitation for 
the source. 

Fossil fuel means natural gas, petro-
leum, coal, or any form of solid, liquid, 
or gaseous fuel derived from such ma-
terial. 

Fossil-fuel-fired means, with regard to 
a unit, combusting any amount of fos-
sil fuel in any calendar year. 

Fuel oil means any petroleum-based 
fuel (including diesel fuel or petroleum 
derivatives such as oil tar) and any re-
cycled or blended petroleum products 
or petroleum by-products used as a fuel 
whether in a liquid, solid, or gaseous 
state. 
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General account means a CAIR NOX 
Ozone Season Allowance Tracking Sys-
tem account, established under subpart 
FFFF of this part, that is not a compli-
ance account. 

Generator means a device that pro-
duces electricity. 

Gross electrical output means, with re-
gard to a cogeneration unit, electricity 
made available for use, including any 
such electricity used in the power pro-
duction process (which process in-
cludes, but is not limited to, any on- 
site processing or treatment of fuel 
combusted at the unit and any on-site 
emission controls). 

Heat input means, with regard to a 
specified period of time, the product (in 
mmBtu/time) of the gross calorific 
value of the fuel (in Btu/lb) divided by 
1,000,000 Btu/mmBtu and multiplied by 
the fuel feed rate into a combustion de-
vice (in lb of fuel/time), as measured, 
recorded, and reported to the Adminis-
trator by the CAIR designated rep-
resentative and determined by the Ad-
ministrator in accordance with subpart 
HHHH of this part and excluding the 
heat derived from preheated combus-
tion air, recirculated flue gases, or ex-
haust from other sources. 

Heat input rate means the amount of 
heat input (in mmBtu) divided by unit 
operating time (in hr) or, with regard 
to a specific fuel, the amount of heat 
input attributed to the fuel (in mmBtu) 
divided by the unit operating time (in 
hr) during which the unit combusts the 
fuel. 

Hg Budget Trading Program means a 
multi-state Hg air pollution control 
and emission reduction program ap-
proved and administered by the Admin-
istrator in accordance subpart HHHH 
of part 60 of this chapter and 
§ 60.24(h)(6), or established by the Ad-
ministrator under section 111 of the 
Clean Air Act, as a means of reducing 
national Hg emissions. 

Life-of-the-unit, firm power contractual 
arrangement means a unit participation 
power sales agreement under which a 
utility or industrial customer reserves, 
or is entitled to receive, a specified 
amount or percentage of nameplate ca-
pacity and associated energy generated 
by any specified unit and pays its pro-
portional amount of such unit’s total 
costs, pursuant to a contract: 

(1) For the life of the unit; 
(2) For a cumulative term of no less 

than 30 years, including contracts that 
permit an election for early termi-
nation; or 

(3) For a period no less than 25 years 
or 70 percent of the economic useful 
life of the unit determined as of the 
time the unit is built, with option 
rights to purchase or release some por-
tion of the nameplate capacity and as-
sociated energy generated by the unit 
at the end of the period. 

Maximum design heat input means the 
maximum amount of fuel per hour (in 
Btu/hr) that a unit is capable of com-
busting on a steady state basis as of 
the initial installation of the unit as 
specified by the manufacturer of the 
unit. 

Monitoring system means any moni-
toring system that meets the require-
ments of subpart HHHH of this part, in-
cluding a continuous emissions moni-
toring system, an alternative moni-
toring system, or an excepted moni-
toring system under part 75 of this 
chapter. 

Most stringent State or Federal NOX 
emissions limitation means, with regard 
to a unit, the lowest NOX emissions 
limitation (in terms of lb/mmBtu) that 
is applicable to the unit under State or 
Federal law, regardless of the aver-
aging period to which the emissions 
limitation applies. 

Nameplate capacity means, starting 
from the initial installation of a gener-
ator, the maximum electrical gener-
ating output (in MWe) that the gener-
ator is capable of producing on a 
steady state basis and during contin-
uous operation (when not restricted by 
seasonal or other deratings) as of such 
installation as specified by the manu-
facturer of the generator or, starting 
from the completion of any subsequent 
physical change in the generator re-
sulting in an increase in the maximum 
electrical generating output (in MWe) 
that the generator is capable of pro-
ducing on a steady state basis and dur-
ing continuous operation (when not re-
stricted by seasonal or other 
deratings), such increased maximum 
amount as of such completion as speci-
fied by the person conducting the phys-
ical change. 
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Oil-fired means, for purposes of sub-
part EEEE of this part, combusting 
fuel oil for more than 15.0 percent of 
the annual heat input in a specified 
year and not qualifying as coal-fired. 

Operator means any person who oper-
ates, controls, or supervises a CAIR 
NOX Ozone Season unit or a CAIR NOX 
Ozone Season source and shall include, 
but not be limited to, any holding com-
pany, utility system, or plant manager 
of such a unit or source. 

Owner means any of the following 
persons: 

(1) With regard to a CAIR NOX Ozone 
Season source or a CAIR NOX Ozone 
Season unit at a source, respectively: 

(i) Any holder of any portion of the 
legal or equitable title in a CAIR NOX 
Ozone Season unit at the source or the 
CAIR NOX Ozone Season unit; 

(ii) Any holder of a leasehold interest 
in a CAIR NOX Ozone Season unit at 
the source or the CAIR NOX Ozone Sea-
son unit; or 

(iii) Any purchaser of power from a 
CAIR NOX Ozone Season unit at the 
source or the CAIR NOX Ozone Season 
unit under a life-of-the-unit, firm 
power contractual arrangement; pro-
vided that, unless expressly provided 
for in a leasehold agreement, owner 
shall not include a passive lessor, or a 
person who has an equitable interest 
through such lessor, whose rental pay-
ments are not based (either directly or 
indirectly) on the revenues or income 
from such CAIR NOX Ozone Season 
unit; or 

(2) With regard to any general ac-
count, any person who has an owner-
ship interest with respect to the CAIR 
NOX Ozone Season allowances held in 
the general account and who is subject 
to the binding agreement for the CAIR 
authorized account representative to 
represent the person’s ownership inter-
est with respect to CAIR NOX Ozone 
Season allowances. 

Permitting authority means the State 
air pollution control agency, local 
agency, other State agency, or other 
agency authorized by the Adminis-
trator to issue or revise permits to 
meet the requirements of the CAIR 
NOX Ozone Season Trading Program in 
accordance with subpart CCCC of this 
part or, if no such agency has been so 
authorized, the Administrator. 

Potential electrical output capacity 
means 33 percent of a unit(s maximum 
design heat input, divided by 3,413 Btu/ 
kWh, divided by 1,000 kWh/MWh, and 
multiplied by 8,760 hr/yr. 

Receive or receipt of means, when re-
ferring to the permitting authority or 
the Administrator, to come into pos-
session of a document, information, or 
correspondence (whether sent in hard 
copy or by authorized electronic trans-
mission), as indicated in an official log, 
or by a notation made on the docu-
ment, information, or correspondence, 
by the permitting authority or the Ad-
ministrator in the regular course of 
business. 

Recordation, record, or recorded 
means, with regard to CAIR NOX Ozone 
Season allowances, the movement of 
CAIR NOX Ozone Season allowances by 
the Administrator into or between 
CAIR NOX Ozone Season Allowance 
Tracking System accounts, for pur-
poses of allocation, transfer, or deduc-
tion. 

Reference method means any direct 
test method of sampling and analyzing 
for an air pollutant as specified in 
§ 75.22 of this chapter. 

Replacement, replace, or replaced 
means, with regard to a unit, the de-
molishing of a unit, or the permanent 
shutdown and permanent disabling of a 
unit, and the construction of another 
unit (the replacement unit) to be used 
instead of the demolished or shutdown 
unit (the replaced unit). 

Repowered means, with regard to a 
unit, replacement of a coal-fired boiler 
with one of the following coal-fired 
technologies at the same source as the 
coal-fired boiler: 

(1) Atmospheric or pressurized fluid-
ized bed combustion; 

(2) Integrated gasification combined 
cycle; 

(3) Magnetohydrodynamics; 
(4) Direct and indirect coal-fired tur-

bines; 
(5) Integrated gasification fuel cells; 

or 
(6) As determined by the Adminis-

trator in consultation with the Sec-
retary of Energy, a derivative of one or 
more of the technologies under para-
graphs (1) through (5) of this definition 
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and any other coal-fired technology ca-
pable of controlling multiple combus-
tion emissions simultaneously with im-
proved boiler or generation efficiency 
and with significantly greater waste 
reduction relative to the performance 
of technology in widespread commer-
cial use as of January 1, 2005. 

Sequential use of energy means: 
(1) For a topping-cycle cogeneration 

unit, the use of reject heat from elec-
tricity production in a useful thermal 
energy application or process; or 

(2) For a bottoming-cycle cogenera-
tion unit, the use of reject heat from 
useful thermal energy application or 
process in electricity production. 

Serial number means, for a CAIR NOX 
Ozone Season allowance, the unique 
identification number assigned to each 
CAIR NOX Ozone Season allowance by 
the Administrator. 

Solid waste incineration unit means a 
stationary, fossil-fuel-fired boiler or 
stationary, fossil-fuel-fired combustion 
turbine that is a ‘‘solid waste inciner-
ation unit’’ as defined in section 
129(g)(1) of the Clean Air Act. 

Source means all buildings, struc-
tures, or installations located in one or 
more contiguous or adjacent properties 
under common control of the same per-
son or persons. For purposes of section 
502(c) of the Clean Air Act, a ‘‘source,’’ 
including a ‘‘source’’ with multiple 
units, shall be considered a single ‘‘fa-
cility.’’ 

State means one of the States or the 
District of Columbia that is subject to 
the CAIR NOX Ozone Season Trading 
Program pursuant to § 52.35 of this 
chapter. 

Submit or serve means to send or 
transmit a document, information, or 
correspondence to the person specified 
in accordance with the applicable regu-
lation: 

(1) In person; 
(2) By United States Postal Service; 

or 
(3) By other means of dispatch or 

transmission and delivery. Compliance 
with any ‘‘submission’’ or ‘‘service’’ 
deadline shall be determined by the 
date of dispatch, transmission, or mail-
ing and not the date of receipt. 

Title V operating permit means a per-
mit issued under title V of the Clean 

Air Act and part 70 or part 71 of this 
chapter. 

Title V operating permit regulations 
means the regulations that the Admin-
istrator has approved or issued as 
meeting the requirements of title V of 
the Clean Air Act and part 70 or 71 of 
this chapter. 

Ton means 2,000 pounds. For the pur-
pose of determining compliance with 
the CAIR NOX Ozone Season emissions 
limitation, total tons of nitrogen ox-
ides emissions for a control period 
shall be calculated as the sum of all re-
corded hourly emissions (or the mass 
equivalent of the recorded hourly emis-
sion rates) in accordance with subpart 
HHHH of this part, but with any re-
maining fraction of a ton equal to or 
greater than 0.50 tons deemed to equal 
one ton and any remaining fraction of 
a ton less than 0.50 tons deemed to 
equal zero tons. 

Topping-cycle cogeneration unit means 
a cogeneration unit in which the en-
ergy input to the unit is first used to 
produce useful power, including elec-
tricity, and at least some of the reject 
heat from the electricity production is 
then used to provide useful thermal en-
ergy. 

Total energy input means, with regard 
to a cogeneration unit, total energy of 
all forms supplied to the cogeneration 
unit, excluding energy produced by the 
cogeneration unit itself. 

Total energy output means, with re-
gard to a cogeneration unit, the sum of 
useful power and useful thermal energy 
produced by the cogeneration unit. 

Unit means a stationary, fossil-fuel- 
fired boiler or combustion turbine or 
other stationary, fossil-fuel-fired com-
bustion device. 

Unit operating day means a calendar 
day in which a unit combusts any fuel. 

Unit operating hour or hour of unit op-
eration means an hour in which a unit 
combusts any fuel. 

Useful power means, with regard to a 
cogeneration unit, electricity or me-
chanical energy made available for use, 
excluding any such energy used in the 
power production process (which proc-
ess includes, but is not limited to, any 
on-site processing or treatment of fuel 
combusted at the unit and any on-site 
emission controls). 
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Useful thermal energy means, with re-
gard to a cogeneration unit, thermal 
energy that is: 

(1) Made available to an industrial or 
commercial process (not a power pro-
duction process), excluding any heat 
contained in condensate return or 
makeup water; 

(2) Used in a heating application (e.g., 
space heating or domestic hot water 
heating); or 

(3) Used in a space cooling applica-
tion (i.e., thermal energy used by an 
absorption chiller). 

Utility power distribution system means 
the portion of an electricity grid owned 
or operated by a utility and dedicated 
to delivering electricity to customers. 

[65 FR 2727, Jan 18, 2000, as amended at 71 FR 
74795, Dec. 13, 2006] 

§ 97.303 Measurements, abbreviations, 
and acronyms. 

Measurements, abbreviations, and 
acronyms used in this subpart and sub-
parts BBBB through IIII are defined as 
follows: 
Btu—British thermal unit. 
CO2—carbon dioxide. 
H2O—water. 
Hg—mercury. 
hr—hour. 
kW—kilowatt electrical. 
kWh—kilowatt hour. 
lb—pound. 
mmBtu—million Btu. 
MWe—megawatt electrical. 
MWh—megawatt hour. 
NOX—nitrogen oxides. 
O2—oxygen. 
ppm—parts per million. 
scfh—standard cubic feet per hour. 
SO2—sulfur dioxide. 
yr—year. 

§ 97.304 Applicability. 
(a) Except as provided in paragraph 

(b) of this section: 
(1) The following units in a State 

shall be CAIR NOX Ozone Season units, 
and any source that includes one or 
more such units shall be a CAIR NOX 
Ozone Season source, subject to the re-
quirements of this subpart and sub-
parts BBBB through HHHH of this 
part: any stationary, fossil-fuel-fired 
boiler or stationary, fossil-fuel-fired 
combustion turbine serving at any 
time, since the later of November 15, 

1990 or the start-up of the unit(s com-
bustion chamber, a generator with 
nameplate capacity of more than 25 
MWe producing electricity for sale. 

(2) If a stationary boiler or sta-
tionary combustion turbine that, under 
paragraph (a)(1) of this section, is not a 
CAIR NOX Ozone Season unit begins to 
combust fossil fuel or to serve a gener-
ator with nameplate capacity of more 
than 25 MWe producing electricity for 
sale, the unit shall become a CAIR NOX 
Ozone Season unit as provided in para-
graph (a)(1) of this section on the first 
date on which it both combusts fossil 
fuel and serves such generator. 

(b) The units in a State that meet 
the requirements set forth in para-
graph (b)(1)(i), (b)(2)(i), or (b)(2)(ii) of 
this section shall not be CAIR NOX 
Ozone Season units: 

(1)(i) Any unit that is a CAIR NOX 
Ozone Season unit under paragraph 
(a)(1) or (2) of this section: 

(A) Qualifying as a cogeneration unit 
during the 12-month period starting on 
the date the unit first produces elec-
tricity and continuing to qualify as a 
cogeneration unit; and 

(B) Not serving at any time, since the 
later of November 15, 1990 or the start- 
up of the unit’s combustion chamber, a 
generator with nameplate capacity of 
more than 25 MWe supplying in any 
calendar year more than one-third of 
the unit(s potential electric output ca-
pacity or 219,000 MWh, whichever is 
greater, to any utility power distribu-
tion system for sale. 

(ii) If a unit qualifies as a cogenera-
tion unit during the 12-month period 
starting on the date the unit first pro-
duces electricity and meets the re-
quirements of paragraphs (b)(1)(i) of 
this section for at least one calendar 
year, but subsequently no longer meets 
all such requirements, the unit shall 
become a CAIR NOX Ozone Season unit 
starting on the earlier of January 1 
after the first calendar year during 
which the unit first no longer qualifies 
as a cogeneration unit or January 1 
after the first calendar year during 
which the unit no longer meets the re-
quirements of paragraph (b)(1)(i)(B) of 
this section. 

(2)(i) Any unit that is a CAIR NOX 
Ozone Season unit under paragraph 
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